WV COMMURITY DEVELOPMENT BLOCK GRANT - Mitigation
SUBRECIPIENT AGREEMENT BETWEEN
WEST VIRGINIA DEPARTMENT OF ECONOMIC DEVELOPMENT
AND
TOWRN OF MARLINTON
FOR
Town of Marlinton Stormwater Project

WEST VIRGINIA GENERAL INFRASTRUCTURE PROGRAM

THIS AGREEMENT is entered this 1* day of December 2021 by and between the West Virginia
Department of Economic Development, (herein called the “Grantee”), and the Town of
Mariinton (herein called the “Subrecipient”) which is authorized to do business in the State of
West Virginia, for the provision of Community Development Block Grant Mitigation infrastructure,
public facility hardening, andfor planning programs, as further defined in {Attachment A- Scope of
Work).

I RECITALS

WHEREAS, on January 13, 2021, HUD approved the State’s CDBG-MIT Action Plan, which funds activities
that increase resllience to disaster and reduce or eliminate the fong-term risk of loss of life, injury,
damage to and loss of property, and suffering and hardship, by lessening the impact of future disasters;

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974 {42
U.S.C 5121 et seq.}, the State received a major disaster declaration as a result of severe storms, flooding,

landslides, and mudslides in 2016;

WHEREAS, pursuant to the Further Additional Supplemental Appropriations for Disaster Relief
Requirements Act, approved February 9, 2018, Congress appropriated $6,875,000,000 for the
Community Development Block Grant Mitigation (“CDBG-MIT”) program;

WHEREAS, pursuant to the August 30, 2019 Federal Register Notice for Allocations, Common
Application, Waivers, and Alternative Requirements for Community Development Block Grant Mitigation
Subrecipients, the State has received an allocation of CDBG-MIT from the U.S. Department of Housing
and Urban Development {(“HUD") in the amount of $106,494,000;

WHEREAS, the CDBG-MIT funds made available for use by the Subrecipient under this Agreement
constitute a subaward of the Grantee's Federal award, the use of which must be in accordance with
requirements imposed by Federal statutes, regulations, and the terms and conditions of the Grantee’s

Federal award; and
WHEREAS, the Grant Funds made available for use by the Subrecipient under this Agreement constitute

a Subaward of the Grantee’s Federal award, the use of which must be in accordance with requirements
imposed by Federal statutes, regulations, and the terms and conditions of the Grantee's Federal award;

and




WHEREAS, the Subrecipient is in conformance with the State Mitigation Plan and Local Mitigation Plan
approved under 44 CFR Part 201.4;

WHEREAS, in connection with such, the State has entered Into grant agreement with HUD {the initia

grant agreement, hereinafter the “Grant Agreement”);

WHEREAS, the State will comply with all grant allocation requirements and the Subrecipient will also be
required to meet zll requiraments;

WHEREAS, the Subrecipient has identified its housing and community development needs, including
those of low- and moderate-income persons and urgent need mitigation and the activities to be

undertaken to meet such needs.

WHEREAS, for audit purposes, the Catalog of Federal Domestic Assistance number is 14.228, Community
Development Block Grant State’s Program, funded by the Department of Housing and Urban

Development.

WHEREAS, the Subrecipient has requested assistance from the State and has offered assurances that
maximum feasible priority has been given to activities which will benefit fow- and moderate-income
familles, or to meet other community needs having a particular urgency because an existing condition
poses a serious and immediate threat to the health and welfare of the community where other financial

resources are not available to meet such needs.

WHEREAS, the Subrecipient has fegal authority to enter this Agreement, and the Subrecipient’s
governing body has duly adopted the Motion to grant signature authority to Sam Felton, authorizing
the Subrecipient to enter this Agreement with the Grantee, and by signing this Agreement, to assure
the Grantee that it will comply with ail the requirements of the Subaward described herein; and

NOW, THEREFORE, the parties hereto do mutually agree as follows:

i GENERAL AWARD INFORMATION

The Subaward from the Grantee to the Subrecipient, which is described below, is for the purpose of
carrying out a portion of a Federa! award described in Section | of this Agreement and creates a Faderal
assistance relationship with the Subrecipient. This Agreement must be updated to reflect any changes to
the federal award and the following award information.




Contact Information:
Grantee: Subreciplent:

Town of Marlinton
709 Second Ave
Marlinton, WV 24954
Phone: 304-799-615¢9

West Virginia Department of
Economic Development

1900 Kanawha Boulevard, East
Building 3, Room 700
Charleston, WV 25305

Phone; (304) 558-2234

Fax: (304) 558-2246

Federal Award Identification Number: B-18-DP-54-0001

CFDA Number and Name: 14.228 Community Development Block Grants/State’s Program
and Non-Entitlement Grants in Hawaii

Federal Award Date: January 13, 2021

Indirect Cost Rate for the Federal Award:

Grant Funds may be used for payment of Indirect costs pursuant to 2 CFR Part 200, Subpart E -
Cost Principles. The Subrecipient may use it's current, up to date, federally negotiated rate

awarded by a cognizant agency and provide the awarding letter to the Grantee.

Federal Award Project Descriptions: The purpose of this award is to provide the Town of
Marlintor with a new storm water system to manage storm water runoff

The Subrecipient wil! be responsible for the completion of Town of Marlinton Stormwater
Project for the Town of Marlinton as set forth in this agreement,

Is this Award far Research and Development: No
Subrecipient’s Unique Entity identifier;: DUNS # 165573300

Subaward Peried of Performance: Performance will begin upan execution of this agreement,
which may include eligible rehabilitation activities for the General Infrastructure Program

project for

the Town of Marlinton, December 1, 2021 and will end on the earlier of the date that
the Subrecipient compietes its obligations under this Agreement or December 31, 2024.

Total Amount of the Federal Award Committed to the Subrecipient by the Grantee: $ 8,655,040
Amount of Federal Funds Obligated by this Agreement: 58,655,040

Total Amount of Federal Funds Obiigated to the Subreciplent: $8,655,040




Pre-Award Costs: The subrecipient may be eligible for limited pre-award costs, to be approved by
the Grantee prior to the execution of the subrecipient agreement, including preliminary
engineering reports completed within 1 year of the application, can only be paid 24 months from
the effective date of the subrecipient agreement, and no more than the greater of 25 percent of
the amount of the grant made for that year or $300,000. . Pre-award costs are subject to 24 CFR

570.200(h).

indirect Cost Rate Applicable to the Subaward to the Subrecipient: The Subaward may include an
federally negotiated indirect cost rate that can be utilized by the Subrecipient.

. SCOPE OF SERVICES

A. Eligible Use of Funds

As a condition of receiving this Subaward, the Subrecipient shall complete the activitiesina
manner satisfactory to the Grantee and consistent with the terms and conditions of this

Agreement and applicable Federal statutes and regulations,

The Subrecipient, its contractors andfor its designated agent(s), in accordance with the
CDBG 24 CFR 570, and the CDBG-MIT Policy and Procedures must be used in the
administration of the project, and in accordance with the approved application of the
Grantee, shall do, perform, and carry out, in a satisfactory and proper manner ail duties,
tasks, and functions necessary complete the Town of Martinton StormWater Project that will
construct a new stormwater system to manage stormwater runoff.

The Subrecipient shall administer and/or perform the activities detailed in the Scope of
Services in a manner satisfactory to the State and otherwise in accordance with this
Agreement. The Scope of Services is set forth in detail in Attachment A- Scope of Work
{SOW)Attachment B- Profect Performance Schedule, Attachment C, Budget, and the final
Natlonal Ohjective of Benefiting Low- and Moderate-Income Area (LMA) in accordance with

24 CFR 570.483{b)(1)(i).

Changes

The State will consider program amendments initiated by the Subrecipient or by the State.
The State defines a program amendment as a request for change in an approved progrom
which (i} is an activity in the program, (ii) significantly alters the scope, location, or objective
of the approved activities or beneficiaries, and/or {ili) results In a change or cumulotive
changes of the approved budget, and (iv). changes between budget line items. The
Subrecipient, from time to time, may require changes in the Scope of the Services of the
work to be performed hereunder, Such changes, including any decrease in the amount of
the Subrecipient's compensation and work to be performed which are mutually agreed
upon by and between the State and the Subrecipient, shall be incorporated in written
amendments to this Contract as an Addendum. The State reserves the right to make final

determination on questions/requests regarding changes in the Scope of Services and any
impact to Citizen Participation requirernents,




Prohibited Activitles

The Subrecipient may only carry out the activities described in this Agreement, The
Subrecipient is prohibited from charging to the Subaward the costs of CDBG-MIT ineligible
activities, including those described at 24 CFR 570.207 and 84 FRN 45838, and from using
Grant Funds provided herein or personnel employed in the administration of activities under
this Agreement for political activities, inherently religious activities, or lobbying.

Program Dellvery for CDBG-IVIT Eligible Activities
General Infrastructure Program infrastructure Project for the Town of Marlinton

Grant Funds have been allocated for the following Scope of Work (Attachment A). To
accomplish this activity, the Subrecipient will perform the following, not all inclusive:

@ Review project specific environmental documentation to ensure compliance with 24 CFR
Part 58 (see section iX. R. 1. Environmental Reviews);

@ Develop and issue a Request for Bid for construction;

e Develop and issue a Request for Proposals for professional services;

Review RFP sealed bids and issue construction contract based procurement standards at

2 CFR 200 and West Virginia Code 5G after HUD’s Authority to Use Grant Funds is

received by the Grantee;

Review project draw requests for compliance and accuracy;

Perform continuous oversight during all phases of the project;

Responsible for all HUD requirements of the MIT Infrastructure grant;

Responsible for submitting Grantee’s project closeout reports to the Grantee once

program requirements have been met

e If acquisition will adhere to URA

e Responsible for all applicable permitting

General Administration of Subaward
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Subrecipient will have administrative costs limited to indirect costs in the
(Budget-Attachment C).

B. National Objectives

The Subrecipient certiffes that the activities carried out under this Agreement shall meet
CDBG-MIT’s national objective for activities Benefiting Low- and Moderate-Income Area
{LMA) in accordance with 24 CFR 570.483(b){1)(i}.

C. Levels of Accomplishment — Project Performance and Schedule

Subreciplent expects to complete the activities required under this Agreement in accordance
with the Scope of Work [Attachment A) following estimated timeframes and performance
goals associated with each of the activities (Attachment B). Grantee acknowladges that the
timeframes set forth below are estimates only and will be updated upon the implementation
meeting. Quarterly progress reports regarding the project performance and schedule will be
provided to the Grantee, due by the 11th of the month following the end of a quarteg




.

NOTE: All references in this Agreement pertaining to timelines and/or deadlines are in terms
of calendar doys uniess otherwise noted.

D. Personnel

The Subrecipient shall supervise and direct the completion of all activities under this
Agreement. The Subrecipient represents that it has personnel with the necessary
qualifications and experience required to perform the services required under this
agreement. Such personnel shalf not be employees of or have any contractual relationship
with the State. Subrecipient shall ensure that adequate and appropriate staffing are
allocated to each activity identified in the Project Performance Schedule {Attachment B).

Management for delivering the program such as personnel must have timesheets.

Project reporting to include but not limited to, monthly project updates MBE/WBE Report,
Section 3 Report, Fair Housing report, Program Income report and close out reports.

A. Performance

The State shall monitor for the achievements and performance requirements of the
Subrecipient, Sub- awardee and Project Manager achievement of the performance
requirements set forth in the Scope of Work or this Agreement. Substandard performance
as determined by the State shall constitute noncompliance with this Agreement.

Achievement and compliance with the performance measures will be evaluated based
upors Attachment A- Scope of Work (SOW)], Attachment B- Project Performance
Schedule, Attachment €, Budget, and the final LMI benefit National Objective. These
Performance Measures establish goals against which performance under this contract can
be measured and evaluated during scheduled monitoring visits by the State. Failure
to meet these Performance Measures can result in terminatlon of this contract. If the
Subrecipient fails to comply with Section 4, the State shall provide notice and an
opportunity to cure within 30 days. If the Subreciplent falls to cure such non-compliance
with Section 4 within the time provided by the State, the State shall have the
discretion to take one or more of the following actions:

1. Require additional project monitoring to ensure compliance with Section 4,

2. Require Subrecipient to obtain technical assistance in order to ensure
compliance with Section 4.

3. Terminate contract with Subrecipient.

B. Monitoring

The Grantee shall monitor the performance of the Subrecipient as necessary and in
accordance with regulations of Subreclpient Monitoring and Management, 2 CFR 200,330 -
2 CFR 200.332, to ensure compliance with ail the requirements of this Agreement and the




accomplishments toward performance standards established in Attachments A, B, , and
D and the National Objective of Benefiting Low- and Moderate-income Area
{LMA)} in accordance with 24 CFR 570.483(bj{1)i).

Subrecipient shall provide Grantee all necessary reporting information as required by
the WV Department of Economic Development and its designated internal auditor as
required by the Federal Registers governing the CDBG-MIT grant. Substandard
performance as datermined by the Grantee will constitute noncompliance with
this Agreement. If action to correct such substandard performance is not taken by the
Subrecipient within 30 days after being notified by the Grantee, the Grantee
may impose additional conditions on the Subrecipient and its use of Grant Funds
consistent with 2 CFR 200.207, suspend or terminate this Agreement, or
initiate other remedies for noncompliance as appropriate and permitted under 2 CFR

200.338.

Menitoring procedures may include, but not limited to, on-site visits by Grantee-
staff, limited desk audits, or other procedures. The Subrecipient agrees to comply and
cooperate with any monitoring procedures/processes deemed appropriate by the
Grantee. In the event that the Grantee determines that a limited scope audit of the
Subrecipient is appropriate, the Subrecipient agrees to comply with any additional
instructions provided by the Grantee to the Subrecipient regarding such audit. The
Subrecipient further agreas to comply and cooperate with inspections, reviews, and
investigations, or audits deemed necessary hy the Director of WVDED. In addition, the
Grantee will monitor the performance and financial management by the Subrecipient
throughout the period of agreement to ensure timely compietion of all tasks.

€. Reporting

The Subrecipient shall submit monthiy project updates and regular quarterly progress, to
be submitted by the 1ith of the month following the end of each quarter (March 31, June
30, September 30, and December 31). Reports shall be submitted by the dates set by
the Grantee. These reports must include the status of expenditures of funds toward
the completion of timeliness performance standards. The WV Department of
Economic Development requires a monthly meeting with all subrecipients to review
progress, expenditures, and any other items as needed. Quarterly reports must also
include written narratives on progress of the project to be shared with State and Federal

agencies.

The close-out report is due thirty days after the completion of the project contained in
this Agreement or by December 31, 2024, whichever occurs first. If all required reports
are not received by the Grantee or are not completed in a manner acceptable to the
Grantee, the Grantee may withhold further payments until they are completed or may
take action as stated in Paragraph “Remedies., "Acceptabie to the Grantee" means that
the work product was completed in accordance with the Budget and Scope of Work. The
Subrecipient must provide additional program updates or information that may be required

by the Grantee.

The period of performance for the Subrecipient, meaning the time during which
the Subrecipient may incur new obligations to carry out activities under this Agreement,
shall become effective upon the date of the Award Notice and end no [ater than
December 31, 2024. This Agreement and its terms and conditions shall remain in effect
during any period that the Subrecipient has control over Grant Funds provided through this

Agreament. 7




V.

The Subrecipient is required to immediately report to the Grantee any incident of criminal
misapplication of funds associated with this contract,

BUDGET

The Subreciptent shall complete all activities in this Agreement in accordance with the Grantee approved
Budget {Attachment C). Any amendments to the Budget must be approved in writing by both the
Grantee and the Subreciplent, Budget reviews and expenditures will be reviewed monthily during

program meetings with the Grantee.

vi.

A. Budget

The final budget allocation for the Project is attached hereto as the CDBG-MIT Budget
{Attachment €, Form Number 2} and fully incorporated hereln by reference (“Budget”}. Any
subsequent muodifications to the Budget shall otherwise be in a form and substance
satisfactory to the State and consistent with applicable requirements of law.

In accordance with the CDBG-MIT Rules, the Subrecipient shall cause the Budget to be in
sufficient detail to provide a sound basis for the State effectively to monitor Subrecipient’s
performance under this Agreement and to meet the requirements set forth in the
CDBG-MIT Rules that must be complied with to allow payments of program funds to the

Subrecipient,

Project Costs

Grantee will, upon receipt of acceptable documentation from the Subrecipient, reimburse
actual Project Costs related to the General Infrastructure Program project for the Town
of Marlinton. Project costs are direct costs of undertaking a project. These include, but
are not limited to, acquisition, demolition and site clearance, construction hard costs, and
soft costs, Soft costs include, but are not limited to, appraisal, environmental
(completed by the developer for review and approval), engineering, architect, interest,
bonds, licenses, taxes, insurance, fees, title and survey, and permits.

Administrative Costs

Subrecipient will have administrative costs fimited to indirect costs in the
(Budget-Attachment C).

Non-interesting. separate Bank Account

A separate non-interest bearing bank account must be established for each CDOBG-MIT grant.
Only CDBG-MIT funds should be deposited into this account. Match and other funds should

not be deposited into this account,

PERIOD OF PERFORMANGE AND TERM

A. Eligihte Costs




Vil

Subrecipient shall receive and use Grant Funds for Eligible Costs, as defined herein. "Eligible
Costs” for Grant Funds under this Agreement include those applied to eligible activities,
including HUD approved Action Plan and Action Plan Amendment(s), that are
recovery-related, and are otherwise in furtherance of the intent of this Agreement and the
goals and objectives as set forth herein, when approved by the Grantee in accordance with
eligibility rules under CDBG-MIT guidelines and subject to limitations established by the

Grantee.
B, Program Income (if applicable)

The Subrecipient agrees to return any Program Income received by the Subrecipient to the
Grantee immediately upon receipt of any Program Income. No program income is
anticipated at the time of this Agreement.

BAYMENT

it is expressly agreed and understood that the total amount to be paid under this Agreement

shall not exceed $8,655,040,

The Subrecipient shall submit to the Grantee requests for payments of activities under this
Agreement and consistent with the approved budget {the "Request for Payment”). Each
Request for Payment shall be broken down into requested draws against the Budget line
items specified In Attachment €, The Subreciplent must invoice the Grantee at least once a
month to include all expenses.

The Grantee shall pay to the Subrecipient CDBG-MIT funds available under this Agreement
based upon information submitted by the Subrecipient for allowable costs permitted
under this Agreement and consistent with the approved budget,

Payments are not required to be used as the source of funding of last resort. The final
report must identify any funds paid in excess of the expenditures incurred by the
Subrecipient. For the purposes of this Agreement, the term “improper payment” means or
includes: Any payment that shouid not have been made or that was made in an incorrect
amount (including overpayments and underpayments) under statutory, contractual,
administrative, or other legally applicable requirements,

Payment will be made upon submission by the Subrecipient of a properly executed Request
for Payment, together with ail supporting invoices, bills, time sheets, and other documents
necessary and identified in CDBG-MIT policy and procedure manual to substantiate the
payment. The Request for Payment form must also be accompanied by documentation from
the Subrecipient demonstrating that ail procurements for which payment is requested have
been made in accordance with this Agreement.

A Final Performance Report shall be submitted to the 5tate with the final request for
payment for project costs, excluding audit. Said Performance Report shali be made on the
forms provided by the State and meet the requirements of said report as set farth in the
applicable Community Development Block Grant-Mitigation Policies and Procedures of the




Viit.

State of West Virginia. Other reports may be requested by the State during the grant period
as the State deems necessary and directs.

Cost Underruns: The State reserves the right to recapture all COBG-MIT funds remaining
due to cost underruns.

Program Income; Subreciptent will not have any program income,

AMENDMENT AND TERMINATION

A. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, are approved by the Subrecipient’s
governing body, and are signed in writing by a duly authorized representative of the Grantee
and the Subrecipient. Such amendments shall not invalidate this Agreement, nor relieve or
release the Grantee or Subrecipient from any obligations under this Agreement not
specifically amended. Amendments will generally be required when any of the following are
anticipated: i) revision to the scope or objectives of the Program, including
purpose,beneficiaries, additional; ii) need to extend the availability of Grant Funds; iif)
revision that would result in the need for additional funding; and Iv) expenditures on items
for which applicable cost principles require prior approval. The Grantee may, in its
discretion, amend this Agreement to conform with Federal, state or local governmental
guidelines, policies and avallable funding amounts, or for other reasons with Subrecipient’s
consent. Any amendments will be incorporated only by written amendment signed by both

Grantee and Subrecipient.
B. Termination/Suspension for Cause

The Grantee may suspend or terminate this Agreement, in whole or in part, upon 30 days’
prior written notice, whenever it determines that the Subrecipient has falled to comply with
any term, condition, requirement, or provision of this Agreement. Failure to comply with
any terms of this Agreement, include {but are not limited to) the following:

1. Faifure to comply with any of the rules, regulations or provisians referred to
herein, or such statutes, regulations, executive orders, and HUD guidelines,
policles or directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement including the Timeliness Standards

and Guidelines listed below;

a) Clearance of all Grant Award conditions within six (6} months of grant
award;

b) Start of construction activities no later than nine {9) months after grant
award; and
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¢) Draw down of all funds within thirty-six (36) months of grant award,

3. Ineffective or improper use of Grant Funds as provided under this Agreement;
or

4. Submission by the Subrecipient to the Grantee reports that are incorrect or
incomplete in any material respect.

MNotwithstanding anything hereinabove to the contrary, Grantee agrees that it shall not
exercise its right to suspend or terminate this Agreement untll it shall have given written
notice to the Subrecipient of the alleged non-compliance and has given the Subrecipient
a reasonable amount of time to correct and/or cure the alleged non-compliance. All
termination notices given hereunder shalt set forth in reasonable detail the reasons for
such termination, the date on which such termination shall become effective, and, in the
case of partial termination, the provisions of this Agreement that are to be terminated.
i, in the case of a partial termination, the State in its sole discretion determines that the
remaining portion of the award of the Project funds contemplated herein will not
accomplish the purpose for which such award was made, the State may terminate this

Agreement in its entirety.

The Grantee shall promptly notify the Subrecipient, in writing, of its determination and
the reasons for the termination together with the date on which the termination shali
take effect and any other notifications required under 2 CFR part 200, subpart D. Upon
termination, the Grantee retains the right to recover any improper expenditures from
the Subreciplent and the Subrecipient shall return to the Grantee any improper
expenditures no later than thirty (30} days after the date of the request. The Grantee
may, at its sole discretion, allow Subrzciplent to retain or be reimbursed for costs
reasonably incurred prior to termination, that were not made in anticipation of
termination and cannat be canceled provided that said costs meet the provisions of
this Agreement, 2 CFR Part 200, Subpart E, Cost Principles, and any other applicable
state or Federal statutes, regulations, or requirements.

NOTE: The Subrecipient may be responsible for full reimbursement of the CDBG-MIT
funds expended toward the project if completion is not met by the deadline specified,

The Grantee may apply 2 CFR 200.338 “Remedies for noncompliance” in place of
suspension or termination until failure is resolved.

The Grantee or Subrecipient may apply 2 CFR 200.339 “Termination” and should observe
2 CFR 200,342 "Effects of Suspension and Termination”.

C. Termination for Convenience

Either Party may terminate this Agreement in whole, or In part, upon 30 days’ prior written
notice, to the other Party.

The written notice shall set forth the reasons for termination, the effective date, and in the
case of partial termination, the portion to be terminated. Upon receipt of notice by

u




Subrecipient, the Subrecipient shall, unless the notice directs otherwise, immediately
discontinue all activities hereunder, except as may otherwise be legally required pursuant to
a binding commitment to perform. The Subrecipient shall cancel as many outstanding

obligations as possible,

Upon termination, the Grantee retains the right to recover any improper expenditures from
the Subrecipient and the Subrecipient shall return to the Grantee any improper expenditures
no later than 30 days after the date of termination. Tha Grantee will allow the Subrecipient
to retain or be reimbursed for costs reasonably incurred prior to termination, that were not
made in anticipation of termination and cannot be canceled provided that said costs meet
the pravisions of this Agreement, 2 CFR Part 200, Subpart E, Cost Principles, and any other
applicable state or Federal statutes, regulations or requirements.

When a Federal award is terminated or partially terminated, both the Federal awarding
agency or pass- through entity and the non-Federal entity remain responsible for compliance
with the requirements in 2 CFR 200.343 Closeout and 200.344 Post-closeout adjustments

and continuing responsibilities.
D. Termination Due to Unavailable Funds

The continuation of this Agreement is contingent upon the appropriation and release of
sufficient Grant Funds to the Grantee to fulfill the requirements of this Agreement. Failure
of the appropriate authorities to approve and provide an adequate budget to the Grantee
for fulfiliment of this Agreement shall constitute reasen for termination of this Agreement by
the Grantee. The Subreciplent shall be paid for all authorized services properly performed
prior to termination, as well as be permitted to draw Grant Funds in an amount required to
fund all commitments made by the Subrecipient to third parties for grants, loans, and/or

procurement contracts prior to termination,
E. Obligations Governing Use of CDBG-MIT Funds Survive Termination

Termination of this Agreement under any of the foregoing provisions shall not aiter or
diminish the Subrecipient’s obligations governing the use of Grant Funds under applicable
statutes and regulations or under this Agreement and/or terminate any of the Subrecipient’s
obligations that survive the termination of this Agreement. Such obligations and/or duties
may include but are not limited to the following: (1) duty to maintain and provide access to
records; {2) duty to monitor and report on the use of any Grant Funds expended or awarded
to the Subrecipient in compliance with ail terms, conditions and regulations herein; (3) the
duty to enforce compliance with terms of grants or loans issued by the Subrecipient under
this Agreement; and (4) the duty to monitor, collect and remit Program Income, if applicable,

F. Payment Upon Termination

Except as in the event of termination or suspension for cause, the Subrecipient shall be
entitled to payment on invoices submitted to the Grantee no later than 30 days from the
date of termination contained within the notice, to the extent that requests represent
eligible activities satisfactorily completed during the term of the Agreement and otherwise
reimbursable under the terms of this Agreement. Constrection project costs are only
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reimbursed if the project has been completed to meet the CDBG-MIT federal deadlines and
pass requisite Inspection/permitting conditions/requirements.

4] EQUIREMENTS TO COMPLY WITH FEDERAL STATUTES, REGULATIONS AND

JERMS AND CONDITIONS OF THE FEDERAL AWARD.

The Grant Funds available to the Subrecipient through this Agreement constitute a Subaward of the
Grantee's Federal award under the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 CFR Part 200. This Agreement includes terms and conditions of the
Grantea’s Federal award that are imposed on the Subrecipient, and the Subrecipient agrees to carry out
its obligations in compliance with all of the obligations described In this Agreement.

A. General Compliance

The Subrecipient shall comply with all applicable provisions of the Housing and Community
Development Act of 1974, as amended, and the regulations at 24 CFR Part 570, as modified
by the Federal Register notices that govern the use of Grant Funds available under this
Agreement, This includes without limitation applicable Federal Registers; 2 CFR 200 Uniform
Administrative Reguirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR 200); 24 CFR Part 570 Community Development Block Grant dollars; applicable waivers
per 84 FR 45838; FR-6109 N-02 CDBG Mitigation Notice; Fair Housing Act, 24 CFR Part 35, 24
CER Part 58, 24 CFR Part 135; National Historic Preservation Act, 36 CFR Part 800, Executive
Order 11593; and any other applicable state laws or regulations, including the requirements
related to nondiscrimination, labor standards and the environment; and Action Plan

amendments and HUD's guidance on funds.

Notwithstanding the foregoing, (1) the Subrecipient does not assume any of the Grantee's
responsibilities for environmental review, decision-making, and action, described in 24 CFR
Part 58 and (2) the Subrecipient does not assume any of the Grantee’s responsibllities for
initiating the review process under the provisions of 24 CFR Part 52. The Subrecipient shall
also comply with all other applicable Federal, state and local laws, regulations, and policies
that govern the use of the Grant Funds in complying with its obligations under this
Agreement, regardless of whether Grant Funds are made available to the Subreclpient on an

advance or reimbursement basis.

B. Duplication of Benefits

The Subrecipient shall not carry out any of the activities under this Agreement in a manner
that results in a prohibited duplication of benefits as defined by Section 312 of the Robert T,
Stafford Disaster Relief and Emergency Assistance Act {42 USC 5155) and described in
Appropriations Act. Specifically, Section 312 prohibits any person, business concern, or
other entity from receiving “any part of such loss as to which he has received financial
assistance under any other program or from insurance or any other source.” 42 USC 5155
{a). A duplication occurs when a beneficiary recelves assistance from multiple sources of
cumulative amount that exceeds the total naed for a particular recovery purpose. The
amount of the duplication is the amount of assistance provided In excess of need. If a
duplication of benefits occurs, funds may be recaptured per the terms and conditions of the
subrogation agreement {Attachment D). Guidance to assist in preventing a duplication of
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beneflts is provided In a notice published in the Federal Register at 76 FR 71060 (November
16, 2011}, Further program guidelines are in the WV CDBG-Mitigation Duplication of Benefits

Policies and Procedures.

C. Drug-Free Workplace

Subrecipients shall comply with drug-free workplace in compliance with the requirements in
Subpart B of Part 2425, which adopts the governmentwide implementation (2 CFR Part 182)
of Sections 5152-5158 of the Drug-Free Workplace Act of 1988 (Pub L. 100-690, Title V,

Subtitle D; 41 U.5.C. 701-707).

D. Insurance & Bonding

The Subrecipient shall ensure that all contractors and developers comply with the bonding
and insurance requirements of 2 CFR §200.325 and §200.310.

As otherwise required by iaw, a grant that requires the contracting or subcontracting for
construction or facility improvements under $100,000 shall provide for the Grantee to
follow local or State requirements relating to bid guarantees, performance bonds, and
payment bonds provided that the Grantee's and State's interest is adequately protected
and that such contracts can be executed in a timely manner; otherwise, bonding
requirements shall be the same as for contracts exceeding $100,000. Consistent with 2 CFR
200,325, if a contract or subcontract exceeds $100,000, the minimum bonding and

insurance requirements shall be as follows:

A bid guarantee from each bidder equivalent to five percent of the bid price. This bid
guarantee shall consist of a firm commitment such as hid bond, certified check, or other
negotiable instrument accompanying a bid that the bidder will, upon acceptance of the bid,
execute the contractual documents as may be required within the time specified,

A performance bond on the part of the contractor for 100 percent of the contract price.
This performance bond shall be executed by the successful contractor In connection with a
contract to secure fulfiliment of the contractor's obligations under such contract.

A payment bond on the part of the contractor for 100 percent of the contract price. This
payment bond shall be executed in connectlon with a contract to assure payment is
required by law of afl persons supplying labor or materials in the axecution of the work

provided for in the Contract,

E. Facllities Operation

The Grantee shall operate and maintain all facilities to which the general public has right of
access constructed under the auspices of this Contract in accordance with minimum
standards as may be required or prescribed by the applicable Federal, State and local
statute, law, ordinance, or regulation as to actual construction procedures. The Grantee shall
be responsible for maintenance and operation of such facilities upon completion. The
Grantee may not change the use or planned use of any such facility {including the
baneficlarles of such use} from that purpose initially approved unless the Grantee provides
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affected citizens with reasonable notice thereof and opportunity to comment on any
proposed change all in accordance with 24 CFR Part 570.489(j).

The subrecipient must develop a plan for the long-term operation and maintenance of the
infrastructure projects. The subrecipient must have a plan for the usefu! life of the
infrastructure as documentation which must include a yearly funding proposed budget.
Funding options might include State or local resource, horrowing authority, or retargeting of
existing financial resources in accordance with 84 FRN 45838 V.A.13a.{i).

F. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards

Subrecipients shall comply with 24 CFR 570.502 (a), 24 CFR 570.489 (d), 24 CFR 570{j} and
any applicable Federal Register Notices.

The Subrecipient shall comply with the applicable provisions in 2 CFR Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

These provisions include:

1. Financial & Program Management

The Subrecipient shall expend and account for all Grant Funds received under this
Agreement in accordance with the requirements in 2 CFR Part 200, including 2 CFR Part
200, Subpart D, which covers Standards for Financlal and Program Management.

a) A provision specifying a scope of work that clearly establishes the tasks
that the Recipient is required to perform.,

b) A provision dividing the agreement Into quantifiable units of
deliverables that must be received and accepted in writing by the State
before payment or reimbursement. Each deliverable must be directly
related to the scope of work and specify the required minimum level of
service to be performed and the criteria for evaluating the successful
completion of each deliverable.

c} A provision specifying the financial consequences that apply if the
Subrecipient fails to perform the minimum level of service required by
the agreement,

d} A provision specifying that the Subrecipient may expend funds only for
allowable costs resuiting from obligations incurred during the spacified
agreement period,

e} A provision specifying that any balance of unobligated funds which has
been advanced or pald must be refunded to the State.

f} A provision specifying that any funds paid In excess of the amount to
which the Recipient is entitled under the terms and conditions of the
agreement must be refunded to the State.

g} The Subrecipient will establish a separate non-interest bank account
for the proper recording of project costs in accordance with generally
accepted accounting principles and procedures so as to reflect ali
recelpts and allowable expenditures.
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Ultimately, the requirements and procedures applicable to Subrecipients for expending
and accounting for the Grantee's Grant Funds will depend on the requirements imposed
by Federal statute, regulations, and the terms and conditions of the Grantee’s Federal

awards,

The Subrecipient shall administer the Project in a manner consistent with the
applicable requirements of law related to cost principles, including as set forth in
Section 570.502 of the CDBG Rules and 2 CFR Part 200, Subpart €.

2. Cost Principles

Costs incurred, whether charged on a direct or an indirect basis, must be in conformance
with 2 CFR Part 200, Subpart E. All items of cost listed in 2 CFR Part 200, Subpart £, that
require prior Federal agency approval are allowable without prior approval of HUD to
the extent they comply with the general policies and principles stated in 2 CFR Part 200,
Subpart E and are otherwise eligible under this Agreement, except for the following:

a) Depreciation methads for fixed assets shall not be changed without the
approval of the Federal cognizant agency.

b) Fines, penalties, damages, and other settlements are unallowable costs
to the CDBG-MIT program.

¢} Costs of housing [e.g., depreciation, maintenance, utilities, furnishings,
rent}, housing allowances and personal living expenses (goods or
services for personal use) regardless of whether reported as taxable
income to the employees (2 CFR 200.445);

d) Organization costs {2 CFR 200.455); and

Documentation and Record Keeping

1.Records to be Maintained

The Subrecipient shall establish and maintain records sufficient to enable the Grantee to
(1) determine whether the Subrecipient has complied with this Agreement, applicable
Federal statutes and regulations, and the terms and conditions of the Grantee’s Federal
award and {2) satisfy recordkeeping requirements applicable to the Grantee,

At a minimum, the Subrecipient shall maintain records required by 24 CFR 570,506, as if
the requirements in 24 CFR 570.506 were directly imposed upon the Subrecipient and
additionally include any additional recordkeeping requirements imposed by Federal
Register notlce governing the use of Grant Funds,

Each Subrecipient shall establish and maintain sufficient records to enable the Grantee
to determine whether the Subrecipient has met the requirements of this part, At a
minimum, the following records are needed:

a) Records providing a full description of each activity assisted (or being
assisted) with Grant Funds, including its focation (if the activity has a
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geographical locus), the amount of Grant Funds budgeted, obligated and
expended for the activity, and the provision in Subpart C under which it

is eligible,

b} Records demonstrating that each activity undertaken meets one of the
criteria set forth in 24 CFR 570.208. '
2. Access to Records

As required by 2 CFR 200.331(a)(5), the Subreciplent shall permit the Grantee and
auditors to have access to the Subrecipient's records and financial statements as
necessary for the Grantee to meet its audit requirements under the Federal award.

3. Record Retentl T isslon of Records to the G

Prior to closeocut of this Agreement, the Subreclpient must transmit to the Grantee
records sufficient for the Grantee to demonstrate that all costs under this Agreement
met the requirements of the Federal award. . The Subrecipient shall, at any time during
normal business hours and as often as the State or its designated representatives deem
necessary, make available for examination all records, books, accounts, reports, files, and
other papers, things, or property of the Subreciplent with respect to the matters covered
by this Contract. All negotiated contracts awarded by the Subreclpient shall include a
provision that the Comptroller General or any duly authorized representative of the
State or HUD shall have access to any books, documents, papers, and records of the
contractor which are directly pertinent to a specific grant program for the purpose of
making audit, examination, excerpts, and transcriptions.

The Subrecipient shall retain financial records, supporting documents, statistical records,
and all other Subrecipient records pertinent to this Agreement and Subrecipient’s
Subaward for the 3 years after the State’s closeout of the entire CDBG-Mitigation grant
to HUD, as prescribed in the appiicable mitigation federal register notices. The preceding
requirement is however, subject to the following exceptions:

a) Records for activitles subject to the reversion of assets provistons at 24
CFR 570.503(b}{7) or change of use provisions at 24 CFR 570.505 must
be maintained for as long as those provisions contlnue to apply to the
activity, otherwise, records for real property and equipment acquired
under this Agreement must be retained for 3 vyears after final
disposition;

b) Records for individual activities for which there are outstanding loan
balances, other receivables, or contingent liabilities must be retained
until such recelvables or liabilities have been satisfied;

c) If any litigation, claim, or audit is started before the expiration of the
3-year period, the records must be retained until all litigation, claims, or
audit findings involving the records have been resolved and final action
taken;

d} When the Subrecipient is notified In writing by HUD, the cognizant
agency for audit as defined in 2 CFR 200.18, the oversight agency for
audit as defined in 2 CFR 200.73, the cognizant agency for indirect costs
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as defined In 2 CFR 200.19, or the Grantee, the Subrecipient shall extend
the retentton period consistent with the notification;

e} When records are transferred to or maintained by HUD or the Grantee,
the 3-year retention requirement is not applicable to the Subrecipient;

f} The retention period for the records pertaining to the earning of the
program income (as defined in this Agreement) starts from the end of
the Grantee's fiscal year in which the program income is earned; and

g) For indirect cost rate computations or proposals, cost allocation plans,
and any similar accounting computations of the rate at which a
particular group of costs Is chargeable Isuch as computer usage
chargeback rates or composite fringe benefit rates), and their supporting
records:

(1) If submitted for negotiation. If the proposal, plan, or other
computation is required to be submitted to the Federal
Government (or to the Grantee} to form the basis for
negotiation of the rate, then the 3-year retention period for its
supporting records starts from the date of such submission.

{2} If not submitted for negotiation. If the proposal, plan, or other
computation is not required to be submitted to the Federal
Government (or to the Grantee) for negotiation purposes, then
the 3-year retention period for the proposal, plan, or
computation and its supporting records starts from the end of
the fiscal year {or other accounting period) covered by the
proposal, pfan, or other computation,

Notwithstanding the term of this Agreement, all records the Subrecipient is required to
maintain, including supporting documaentation, shall be retained for the greater of three
years from closeout of the Federal award to the Grantee, or the period required by other
applicable laws and regulations as described in 24 CFR 570.487 and 24 CFR 570.488.

4.Client Data and Other Sensitive Information

The Subrecipient is required to maintain data demonstrating client eligibility for actlvities
provided under this Agreement. Such data may include, but not be limited to, client
name, address, income level or other basis for determining eligibility, and description of

activities provided.

The Subrecipient must comply with 2 CFR 200,303 and take reasonable measures to
safeguard protected personally identifiable information, as defined in 2 CFR 200,82, and
other information HUD or the Grantee designates as sensitive or the Subrecipient
considers sensitive consistent with applicable Federal, state, local, and tribal laws

regarding privacy and obligations of confidentiaiity.

Subreciplent shall further comply with the requirements of the Records Management
and Preservation of Essential Records Act, W. Va. Code §§ 5A-8-21, 22; the Consumer
Credit and Protection Act, General Consumer Protection, W. Va. Code §§ 46A-6-101, et
seq.; the Breach of Security of Ceonsumer Information Act, W. Va, Code §
46A-2A-101-105; the West Virginia Governmental Ethics Act, W. Va. Code 8§ 6B-1-1, et
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seq.; and the West Virginia Freedom of Information Act, W. Va. Code §§ 29B-1-1, ef seq.,
as applicable,

H. Closeout

The Subrecipient shall close out its use of the Grant Funds and its obligations under this
Agreement by complying with the closeout procedures in 84 FRN 45838, 2 CFR 200.343 and
24 CFR 570.508. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assets {including the return of all unused
materials, equipment, unspent cash advances, program income balances, and accounts
receivable to the Grantee), and determining the custodianship of records.

Notwithstanding the terms of 2 CFR 200.343, upon the expiration of this Agreement, the
Subrecipient shall transfer to the recipient any Grant Funds on hand at the time of expiration
and any accounts receivable attributable to the use of Grant Funds, further, any real
property under the Subrecipient's control that was acquired or improved in whole or in part
with Grant Funds (including Grant Funds provided to the subrecipient in the form of a loan)
shall be treated in accordance with 24 CFR 570.503(b}{7) and 24 CFR 570.509. Subracipient
shall be responsible for & final performance and expenditure report, provided by the
Grantee, for completed activities which will be submitted to the Grantee,

Final closeout shall be completed when the State: {a) is receipt of the Final Performance
Report; {b) has determined all WYCDED and HUD monitoring findings have been formally
addressed and resolved; (c) has received completed, final project audit and has determined
that any findings have been resolved; (d) WVDEDCAD has received the subrecipient’s single
audits for the period of performance of this agreement.

I. Audits, Inspections, and Monitoring

1.Audit

Pursuant to provisions of Chapter 6, Article 9, Section 7 of the West Virginia Code, the
Grantee has adopted the policy of accepting annual financial audits contracted or
performed by the State Auditor’s Office. The Subreciplent will include these funds to be
audited with its yearly organization-wide audit. Audits shall be conducted in accordance
with applicable provisions of 2 CFR 200, and with standards estabiished by the
Comptroller General as specified in Standards for Audit of Governmental Organizations,

Programs, Activities, and Functions.

The Subrecipient must follow 2CFR 200.318 “General Procurement Standards” through 2
CFR 200.326 “Contract provisions”. Refer {o these sections for the allowable methods of
procurement for the Subrecipient, the procurement thresholds, and the conditions and
requirements. In accordance with 2 CFR 200, the Subrecipient will incorporate these
standards into its Procurement Policies and Practices. 2 CFR Part 200 Appendix Il must

be adhered to as applicable in grant agreements,
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in accounting for the receipt and expenditure of funds under this Agreement, the
Subrecipient must follow Generally Accepted Accounting Principles (“GAAP”). As defined
by 2C.F.R. §200.49, "GAAP has the meaning specified In accounting standards issued by
the Government Accounting Standards Board (GASB) and the Financial Accounting
Standards Board (FASB).”

When conducting an audit of the Subrecipient’s performance under this Agreement, the
Grantee must use Generally Accepted Government Auditing Standards (“GAGAS”). As
defined by 2C.F.R. §200.50, "GAGAS, also known as the Yellow Baok, means generally
accepted government auditing standards issued by the Comptroller General of the -
United States, which are applicable to financial audits.” c. if an audit shows that all or
any portion of the funds disbursed were not spent in accordance with the conditions of
and strict compliance with this Agreement, the Subrecipient will be held liable for
reimbursement to the Grantee of all funds not spent in accordance with these applicable
regulations and Agreement provisions within thirty (30) days after the Grantee has
notified the Subrecipient of such non- compliance. The Subrecipient must have all audits
completed by an independent auditor.

Public Inspection of Audit Reports., Units of local government will make audit reports
available for public inspection within thirty (30} days after the completion of the audit.
This includes submission of a report package to the West Virginia Department of

Economic Development.

Repayment

The Subrecipient shali refund to the State or Federai government any expenditures
determined to be made for an ineligible purpose for which Federal funds were recelved.

2, Single Audit

The Subrecipient must be audited as required by 2 CFR Part 200, Subpart F when it is
expected that the Subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in 2 CFR 200.501 Audit requirements,

3. Inspections and Monitoring

The Subrecipient shall permit the Grantee, HUD, WVDED, WV State Auditor, and auditors
to have access to the Subreciplent's records and financial statements as necessary for
the Grantee to meet the reguirements of 2 CFR Part 200. This access will also include
the WVDED Internal Auditor which is required by the CDBG-MIT Federal Registers.

The Subrecipient must submit to monitoring of its activities by the Grantee as necessary
to ensure that the Subaward is used for authorized purposes, in compliance with Federal
statutes, regulations, and the terms and conditions of this Agreement,

This review must include: (1) reviewing financial and performance reports required by
the Grantee; (2) following-up and ensuring that the Subrecipient takes timely and
appropriate action on all deficiencies pertaining to the Federal award provided te the
Subrecipient from the Grantee detected through audits, on-site reviews, and other
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means; and (3) issuing a management decision for audit findings pertaining to this
Federal award provided to the Subrecipient from the Grantee as required by 2 CFR

200.521,

4. Corrective Actions

The Grantee may issue management decisions and may consider taking enforcement
actions if noncompliance is detected during audits. The Grantee may require the
Subrecipient to take timely and appropriate action on all deficiencies pertaining to the
Federal award provided to the Subrecipient from the pass-through entity detected
through audits, on-site reviews, and other means. In response to audit deficiencies or
other findings of noncompliance with this Agreement, Grantee may impose additional
conditions on the use of the Grant Funds to ensure future compliance or provide tralning
and technical assistance as needed to correct noncompliance,

The Subrecipient shall be subject to reviews and audits by the Grantea, inciuding onsite
reviews of the Subrecipient as may be necessary or appropriate to meet the
requirements of 42 U,5.C. 5304{e}(2).

J, Procurement and Contractor Oversight

The Subrecipient shall comply with, and incorporate in its own procurement policies,
procedures, and practices, the procurement standards in 2 CFR 200.318 - 200.326 and State

Code 5G when procuring property and services under this Agreement,

The Subrecipient shall impose the Subrecipient’s obligations under this Agreement on its
contractors, specifically or by reference, so that such obligations will be binding upon each of

its contractors.

The Subrecipient must comply with CDBG-MIT regulations regarding debarred or suspended
entities at 24 CFR 570.609. Grant Funds may not be provided to excluded or disqualified

persons.

The Subrecipient shall maintain oversight of all activities under this Agreement and shall
ensure that for any procured contract or agreement, its contractors perform according to the
terms and conditions of the procured contracts or agreements, and the terms and conditions

of this Agreement.

All contracts and agreements {with subrecipients, reclpients, and contractors) must ciearly
state the period of performance or date of completion, incorporate performance
requirements and liquidated damages into sach procured contract or agreement, or other
simitar contract oversight provisions. They also may include limitations on the types of
procurements for administrative responsibilities or reporting requirements that all
procurements be posted on the Grantee’s website.

NOTE: All procured contracts must includeHUD CDBG-MIT Cross Cutting Requirements.

All procurement transactions, including professional services, regardless of whether
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negotiated or advertised and without regard to dollar value, shall be conducted in a
manner that provides maximum open and free competition cansistent with procedures
identified in the |, 2 CFR 200.318- 2 CFR 200.326., and with applicable local or State law.

With respect to the purchase by Subrecipient of any equipment, property, or services to
be used on the Project from any contractors in which such purchase will be paid for or
reimbursed out of Project funds, the following provisions shall apply: If the Subrecipient
uses Project funds to purchase any equipment from contractors not to exceed $5,000, the
Subrecipient shall comply with current procurement policies concerning the purchase of
equipment and shall maintain inventory records of all project equipment as may be
procured with funds provided herein.

Procurement Standards: If the Subrecipient procures any project equipment, property, or
services from any contractors with program funds, unless specified otherwise within this
Agreement, the Subrecipient shall undertake such procurement in accordance with the
requirements of 2 CFR Part 200, Subpart D, sections 200.317-200.326.

Policies and Procedures: Subrecipient shall Incorporate the provisions of 2 CFR 200.318-
200.326 into its Procurement Policies, Procedures and Practices. Subrecipient shall fully
comply with Appendix Il of 2 CFR 200 and incorporate such federal contracting provisions in

all contracts as required thereunder.

The Grantee shall procure architect/engineer services in accordance with Chapter 5G of the
West Virginia State Code and be in compliance with 2 CFR 200,

The Grantee shall procure construction contracts in accordance with Chapter 5-22-1 of the
West Virginia State Code and be in compliance with federal regulations 2 CFR 200. The
Grantee shall solicit sealed bids for all construction-related contracts or supplies related to
their project which has an estimated value of over $25,000. All transactions under $25,000
whether construction-related contracts, supplies, or professional services should be
procured in a manner that provides maximum open and free competition and files are to
be maintained to document such actlvities. Any attempts by the Grantee to segregate the
project into sections in order to circumvent competitive procurement may be cause for
termination of this Agreement under Item 22, Termination of Agreement for Cause, These
bids shall be obtained by public notice as a Class l legal advertisement in compliance with
the provisions of Article Three, Chapter Fifty-Nine of the Code of West Virginia. This notice
shall be published by the Grantee in the newspaper with the largest circulation serving the
general area within a period of fourteen consecutive days with at least an Interval of six full
days within such period between the date of the first publication and the date of the
second publication preceding the final date of submitting bids. The Grantee shall also,
where feasible, solicit seated bids by listing the project in the F. W. Dodge Reports, sending
requests by mail to prospective suppliers or contractors, sending notification to the State's
Small Business Development Center Division, and by posting notice on a bulletin board in a
public place. The Grantee shall have available upon request for review by the State or its
designated representative, bid documents and other evidence of compliance with these
procedures. The resolution of bid and contract disputes is the responsibility of the Grantee.

Grantees have the ability to procure professional and canstruction services, therefore, the
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design- builld method (5-22A-1) is not allowable. Public agencies can only utilize
design-build on building project. Highways, water, sewer, and all other public works projects
are specifically prohibited from using the design-build method.

K. Building Code Standards

For all projects that include construction or rehabilitation, the Subrecipient shall meet or
shall cause recipients of Grant Funds to meet all applicable State and local building code
requirements. In addition, the Subrecipient will follow building standards as defined in 84
FRN 45838, which includes but is not Hmited to Green Building standards, elevation
requirements, and broadband infrastructure.

L. Property Standards

The Subrecipient shall also comply with the Property Standards in 2 CFR 200.310 through 2
CFR 200.316, except to the extent they are inconsistent with 24 CFR 570.200{]) and 24 CFR
570.489(j), in which case Subrecipient shall comply with 24 CFR 570.200(j) and 24 CFR
570.483(j), and except to the extent that proceeds from the sale of equipment are program
income and subject to the program income requirements under this agreement, pursuant to

24 CFR 570.489(e){1){ii).

M. Federal Funding Accountability and Transparency Act (FFATA)

The Subrecipient shall comply with the requirements of 2 CFR Part 25 Universal Identifier
and System for Award Management (SAM). The Grantee must have an active registration in
$AM in accordance with 2 CFR Part 25, appendix A, and must have a Data Universal
Numbering System {DUNS) number. The Grantee must also comply with provisions of the
Federal Funding Accountability and Transparency Act, which Iincludes requirements on
executive compensation, and 2 CFR Part 170 Reporting Subaward and Executive

Compensation information.

1. Additlonal Administrative Requirements: Additional administrative
requirements of federal grants are contained In 2 CFR, Part 25. The Subrecipient
and sub-awardees at all tiers must obtain a SAMS CAGE number and provide the
SAMS CAGEto the State befare the sub-award can be issued, The Subrecipient
will register with $AM and furnish State with documentation verifying such
registration in order to receive federal funding under this Agreement.

2. Federal Award Number: As per the Federal Funding Accountability and
Transparency Act, federal agencies will assign a Federal Award Identification
Number (FAIN) to each federal award. The FAINs are intended to increase
transparency in federal spending and aliow the American public to hold the
governmaent accountable for spending decisions. Each Subrecipient and
sub-awardee should be aware of this identification number and ensure the
FAIN is incorporated into all sub- grants under the Agreement.
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N. Relocation, Real Property Acquisition, and One-for-one Houslng Replacement

The Subrecipient shall comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (URA}, 42 USC 4601 — 4655, 49 CFR Part 24, 24

CFR Part 42, and 24 CFR 570.606.

In addition to other URA requirements, these regulations {49 CFR 24.403(d)) implement
Section 414 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 USC
5181, which provides that "Notwithstanding any other provision of law, no person otherwise
eligible for any kind of replacement housing payment under the [URA] shall be denied such
eligibility as a result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act”.

0. Nondiscrimination

P.l. 88-352: Refers to Title VI of the Civil Rights Act of 1964 (42 U.5.C. 2000d et. seq.) which
provides that no person in the United States shall, on the grounds of race, color, or national
orlgin, be excluded from participation in, be denled the banefits of, or be subjected to
discrimination under any program or activity recelving Federal financial assistance,
Implementing regulations are found in 24 CFR Part I, P.L, 90-284: Refers to Title VIi of the
Civil Rights Act of 1968 (42 U.5.C. 3601-20 et. seq.) popularly known as the Fair Housing Act
which provides for fair housing throughout the United States and prohibits any person from
discriminating in the sale or rental of housing, the financing of housing, or the provision of
brokerage services, including otherwise making unavailable or denying a dwelling to any
person, because of race, color, religion, sex, national origin, handicap, or familial status. The
Subrecipient further certifies that it wiil take actions necessary to affirmatively further fair
housing. Executive Order 11063, as amended by Executive Order 12259, requires that taking
of all actions necessary and appropriate to prevent discrimination because of race, color,
religion {creed), sex, or national origin, in the sale, leasing, rental, or other disposition of
residential property and related facilities {including land to be developed for residential use),
or in the use of occupancy thereof, Implementing regulations are contained in 24 CFR 107.

Section 109 of P.L. 93-383 requires that no person in the United States shall, on the grounds
of race, color, national origin, or sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program or activity funded in whole

or in part with community development funds.
Section 109 of the Act further provides any prohibition against disctimination on the basis of

age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et. seq.) or with respect to an
otherwise gualified person as provided In Section 504 of the Rehabilitation Act of 1973 {29

U.5.C. 794) shall also apply.
1. 24CrRPart6

The Subrecipient will comply with 24 CFR Part 6, which implements the provisions of Section
109 of title | of the Housing and Community Development Act of 1974 (Title 1) (42 U.S.C.
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5309). Section 109 provides that no person in the United States shall, on the ground of race,
colar, national origin, religion, or sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole
or in part with Federal financial assistance.

The Subrecipient will adhere to the prohibitions against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42 U.5.C. 6101-6107) (Age Discrimination Act) and
the prohibitions against discrimination on the basis of disabHity under Section 504 of the
Rehabilitation Act of 1973 (29 U.5.C. 794) (Section 504). Section 109 of the HCDA makes
these requirements applicable to programs or activities funded in whole or in part with
Grant Funds, Thus, the Subrecipient shall comply with regufations of 24 CFR Part 8, which
implement Section 504 for HUD programs, and the regulations of 24 CFR Part 146, which
implement the Age Discrimination Act for HUD programs,

arriers Act and the Americans

The Subrecipient shall ensure that its activities are consistent with requirements of the
Architectural Barriers Act and the Americans with Disabilities Act.

The Architectural Barriers Act of 1968 (42 U.5.C. 4151-4157) requires certain Federal and
Federally funded buildings and other facilities to be designed, constructed, or altered in
accordance with standards that insure accessibility to, and use by, physically handicapped
people. A building or facility designed, constructed, or altered with funds allocated or
reallocated under this part after December 11, 1835, and that meets the definition of
"residential structure” as defined in 24 CFR 40.2 or the definition of “building” as defined in
41 CFR 101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968
(42 US.C. 4151-4157) and shall comply with the Uniform Federal Accessibility Standards
{appendix A to 24 CFR Part 40 for residential structures, and appendix A to 41 CFR Part

101-19, Subpart 101-19.6, for general type bulldings}.

The Americans with Disabilities Act (42 U.5.C. 12131; 47 U.5.C. 155, 201, 218 and 225) (ADA)
provides comprehensive civil rights to individuals with disabilities In the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination inciudes a failure to design and
construct facilities for first occupancy no later than January 26, 1993, that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the
removal of architectural barriers and communication barriers that are structural in nature in
existing facilities, where such removal is readily achievable—that is, easily accomplishable
and able to be carried out without much difficulty or expense.

3. State and Local Nondiscrimination Provisions

The Subrecipient shall ensure that its activities are consistent with requirements of both §
5-11A which discusses the additional protected classes under the West Virginia State Fair
Housing Act and § 5-11 which discusses the additional protected classes under the West

Virginia State Human Rights Act.

4. Title V) of the Civil Rights Act of 1964 {24.CER Part 1
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a) General Compliance:

The Subrecipient shall comply with the requirements of Title VI of the Civil
Rights Act of 1964 (P. L. 88-352), as amended. No person in the United States
shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this Agreement. The
specific nondiscrimination provisions at 24 CFR 1.4 apply to the use of these
Grant Funds. The Subrecipient shall not intimidate, threaten, coerce, or
discriminate against any person for the purpose of interfering with any right or
privilege secured by Title Vi of the Civil Rights Act of 1964 or 24 CFR Part 1, or
because he has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under 24 CFR Part 1. The
identity of complainants shall be kept confidential except to the extent
necessary to carry out the purposes of 2 CFR Part 1, Including the conduct of any
Investigation, hearing, or judicial proceeding arising thereunder.

b) Assurances and Real Property Covenants:

As a condition to the approval of this Agreement and the extension of any
Federal financial assistance, the Subreciplent assures that the program or
activities described In this Agreement will be conducted and the housing,
accommodations, facilities, services, financial aid, or other benefits 1o be
provided will be operated and administered in compliance with all requirements

imposed by or pursuant to this Part 1,

if the Fedaral financlal assistance under this Agreement is to provide or is in the
form of personal property or real property or interest therein or structures
thereon, the Subrecipient’s assurance herein shall obligate the Subrecipient or,
in the case of a subsequent transfer, the transferee, for the period during which
the property Is used for a purpose for which the Federal financial assistance is
extended or for another purpose involving the provision of similar services or
benefits, or for as long as the recipient retains ownership or possession of the
property, whichever is longer. in all other cases the assurance shall obligate the
Subrecipient for the period during which Federal financial assistance Is extended
pursuant to the contract or application.

This assurance gives the Grantee and the United States a right to seek judicial
enforcement of the assurance and the requirements on real property.

in the case of real property, structures or improvements thereon, or interests
therein, acquired with Federal financial assistance under this Agreement or
acquired with Grant Funds and provided to the Subrecipient Under this
Agreement, the instrument effecting any disposition by the Subrecipient of such
real property, structures or improvements thereon, or interests therein, shall
contain a covenant running with the land assuring nondiscrimination for the
period during which the real property is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits,
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If the Subrecipient receives real property interests or funds or for the acquisition
of real property interests under this Agreement, to the extent that rights to
space on, over, or under any such property are included as part of the program
recelving such assistance, the nondiscrimination requirements of this Part 1 shall
extend to any facility located wholly or in part in such space,

5. Affirmative Action

a) Approved Plan
The Subrecipient agrees that it shall carry out pursuant to the Grantee's

specifications an Affirmative Action Program in compliance with the President’s
Executive Order 11246 of September 24, 1966, as amended, and implementing
regulations at 42 CFR chapter 60. The Grantee shall provide Affirmative Actlon
guidelines to the Subrecipient to assist in the formulation of such program. The
Subrecipient shall submit a plan for an Affirmative Action Program for approval
prior to the release of funds under this Agreement,

b) W - and Minarity-0 | Busi (W/MBE)
The Subrecipient shali take the affirmative steps listed in 2 CFR 200.321(b}{1)
through (5) to assure that minority businesses, women's business enterprises,
and labor surplus area firms are used when possible when the Subrecipient

procures property or services under this Agreement.

¢} Notifications

The Subrecipient will send to each fabor union or representative of workers with
which it has a collective bargaining Agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or worker’s representative of the Subrecipient’s
commitments hereunder, and shali post copies of the notice in conspicuous
places available to employees and applicants for employment.

d)

Statement

The Subrecipient shall, in all solicitations or advertisements for employees
piaced by or on behalf of the Subrecipient, state that it is an Equal Opportunity
or Affirmative Action employer,

P. Labor and Employment

1. Labor Standards

The Subrecipient shail comply with the labor standards in Section 110 of the Housing and
Community Development Act of 1974, as amended and ensure that all laborers and
mechanics employed by contractors or subcontractors in the performance of construction
waork financed in whole or in part with assistance received under this Agreement shall be
paid wages at rates not less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended
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{40 U.S.C. 3141, et seq.), and 29 CFR Part 1, 3, 5, 6, and 7, provided, that this requirement
shall apply to the rehabilitation of residential property only if such property contains not less
than 8 units.

The Subrecipient agrees to comply with the Copeland Anti- Kick Back Act {18 U.5.C. 874) and
its implementing regulations of the U.S. Department of Labor at 29 CFR Part 3 and Part 5.
The Subrecipient shall maintain documentation that demonstrates compliance with
applicable hour and wage requirements. Such documentation shall be made available to the

Grantee for review upon request.

When the Subrecipient intends to utilize velunteer labor to canduct projects that could be
subject to Davis-Bacon they will caordinate through the Grantee with HUD to verify that
the project is exempt from the Davis-Bacon and HUD determined wage rates requirements
based on 24 CFR Part 70 § 70.1, § 70.2, § 70.3, § 70.4, § 70.5 as authorized by Sec. 955,
Cranston- Gonzalez National Affordable Housing Act (42 U.5.C. 1437{}}, 5310 and 12 US.C,
1701g(c}{3}; Sec. 7(d} Department of Housing and Urban Development Act {42 U.5.C.

3535{d}).

Q. Section 3 of the Housing and Urban Development Act of 1968

1. Compliance

The Subreciplent shall comply with the provisions of Sectlon 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701y, and its implementing regulations

at 24 CFR Part 75,

The Subrecipient shall include the “Section 3 clause” at 24 CFR 75 in every “Section 3
covered contract” (as defined {n 24 CFR 75).

R. Conduct

1._Hatch Act

The Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shall ensure
that no Grant Funds provided, nor personnel employed under this Agreement, shall be
in any way or to any extent engaged in the conduct of political activities in violation of
Chapter 15 of Title V of the U.5.C.

2. Conflict of Interest

in the procurement of supplies, equipment, construction, and services pursuant to this
Agreement, the Subrecipient shall comply with the conflict of interest provisions in the
Grantee’s procurement policies and procedures, In all cases not governed by the conflict
of interest provisions in the Grantee’s procurement policies and procedures, the
Subrecipient shall comply with the conflict of interest provisions in 24 CFR 570.489(h}.
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No officer, agent, consuitant, empioyee, elected or appointed official of the State, the
Subreciplent, or any public agency or subrecipient receiving CDBG-MIT funds who
exercises or has exercised any function or responsibilities with respect to activities
assisted with C funds or who are in a position to participate in a decision-making process
or gain inside information with regard to such activities, may obtain a personal or
financial interest or benefit from such activity or have an interest in any contract,
subcontract, or agreement with respect thereto, or the proceeds thereunder, either for
themseives or those with whom they have family or business ties, during their tenure or
for one {1} year thereafter, These rules prohibit local officials and staff from being a party
to any contract assisted with CDBG funds. Such a confiict would arise when:

The employee, officer or agent,

Any member of his immediate family,

His or her partner, or

An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or
subgrantee's officers, employees or agents will neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Sub-grantees may set minimum rules
where the financial interest is not substantial or the gift is an unsolicited item of
nominal intrinsic value, To the extent permitted by State or Local Law or
regulations, such standards or conduct will provide for penalties, sanctions, or
other disciplinary actions for violations of such standards by the grantee's and
sub-grantee's officers, employees, or agents, or by contractors or their agents.

o e e ¢

In addition, the Conflict of Interest prohibition at 24 CFR Part 570.489 (h) is applicable to
al| COBG-MIT grants and activities. This rule, generally, prohibits elected officials, and
staff who are in a position to influence decisions, from receiving any benefit In a
CDBG-MIT assisted project. This includes the benefit from living or owning propertyin a
CDBG-MIT target area that receives CDBG-MIT improvements.

The following summarizes this regulation:

e Conflicts prohibited. No persons described in paragraph 2 (below) who exercise
or have exercised any functions or responsibilities with respect to activities
assisted with CDBG-MIT funds or who are in a position to participate in a
decision making process or gain inside information with regard to these
activities, may obtain a financial interest or benefit from a CDBG-assisted
activity, or have an interest in any contract, subcontract or agreement with
respect thereto, or in the proceeds thereunder, either for themselves or those
with whom they have family or business ties, during their tenure or for one year
thereafter.

e Persons Covered. The conflict of interest provisions of paragraph 1 (above} apply
to any person who is an employee, agent, consultant, officer, or elected official
or appointed official of the state, or of a unit of general local government, or of
any designated public agencies, or subrecipients which are recelving or
administering COBG-MIT funds.
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e Definitlon of Famlly or Business Ties. The Grantee defines the meaning of the
term "family or business ties" as follows:
o Family: "A group of people related by ancestry or marriage; relatives."
o Business: "The buying and selling of commodities and services;

commerce, trade."
o Ties: "Something that connects, binds or joins; bond; link."

NOTE: If you have any questions regarding who may or may not be covered under the
conflict of interest provisions above, please cull the Grantee immediately to discuss such

matters prior to entering into contracts or disbursing money,

3._Lobbying Certification
The Subrecipient hereby certifles that:

a) No Federal appropriated funds have been paid or will be paid, by or on
behalf of Subrecipient, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement;

b} If any funds other than Federal appropriated funds have been paid or
will be pald to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
empioyee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, lpan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions;

¢} It shall require that the language of paragraph (a) through (d) of this
certification be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly; and

d) This certification Is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is required by Section 1352, Title 31, US.C. Any
person who falls to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

S. Religious Activities

30




The Subrecipient agrees that Grant Funds provided under this Agreement shall not be utilized for
inherently religious activities prohibited by 24 CFR 570.200{j), such as worship, religious instruction, or
proselytization. Religious Organizations are allowed to participate in CDBG-MIT grant programs to

support Mitigation and any eligible activity.

T. Environmenta! Conditions

Environmental Reviews

The Subrecipient shall be responsible for reviewing environmental documentation for all selected
properties funded through the General Infrastructure Program to ensure compliance with 24 CFR
Part 538. Once the Subrecipient has completed its review and all required public
notification/comment period{s) are complete, the assessment packet will be forwarded to the
Grantee for final review and submission of the Certification and Request for Release of Funds to HUD

for approval.

The Subrecipient agrees that it shall not commit any Grant Funds to a project until it has approval
from the Grantee to do so and HUD has provided the Autheority to Use Grant Funds.

Before committing any funds, the Subrecipient must certify to the State that it has complied with all
requirements and obligations that are set forth by 24 CFR Part 58. Further, the Subrecipient must
submit all requested Evidentiary Material to the State for approval prior to the obligation of any

funds.

This agreement does not constitute an unconditional commitment of funds or site approval. The
commitment of funds to the project may occur only upon satisfactory completion of the project’s
environmental review in accordance with 24 CFR Part 58 and related environmental authorities.
Provision of funding is further conditioned on the State’s determination to proceed with, modify, or

cancal the project based on the results of the environmental review.

The Subrecipient agrees to abide by the special conditions, mitigation measures or requirements
identified in the State’s environmental approval and shall ensure that project contracts and other
relevant documents wlll include such special conditions, mitigation measures or requirements. Until
the State has approved the environmental review for tha project, neither the Subrecipient nor any
participant in the development process, including public or private nonprofit or for-profit entities, or
any of their contractors, may commit HUD assistance to the project or activity. The Subreciplent
agrees to provide the State with all available environmental information about the praject and any
information which the State may request in connection with the conduct and preparation of the
environmental review, including any reports of investigation or study which in the State’s opinion is
needed to fulfill its obligations under HUD environmental requirements. The Subrecipient agrees to
advise the State of any proposed change in the scope of the project or any change in environmental
conditions, including substantial changes In the nature, magnitude, extent or location of the project;
the addition of new activities not anticipated in the original scope of the project; the selection of an
alternative not in the original application or environmental review; or new circumstances or
environmental conditions which may affect the project or have bearing on its impact, such as
concealed or unexpected conditions discovered during the implementation of the project or activity.

1. Prohibiti Choice Limiting Activities Prior o Envi L Revi
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The Subrecipient must comply with the limitations in 24 CFR 58.22, which imposes
limitations on activities pending clearance, and specifically limits commitments of HUD
funds or non-HUD funds by any participant in the development process before
completion of the environmental review. A violation of this requirement may result in a
prohibition on the use of Federal funds for the activity,

The Subrecipient must comply with the limitations in 24 CFR 58.22 even though the
Subrecipient is not delegated the requirement under Section 104{g) of the HCD Act for
environmental review, decision-making, and action (see 24 CFR part 58} and is not
delegated the Subreciplent’s responsibilities for initiating the review process under the
provisions of 24 CFR Part 52. 24 CFR 58.22 Imposes |imitations on activities pending
clearance, and specificafly limits commitments of HUD funds or non-HUD funds by any
participant in the development process before completion of the environmental review.
A violation of this requirement may result in a prohibition on the use of Federal funds for

the activity.

2. Airand Water

The Subrecipient shall comply with the following requirements insofar as they apply to
the performance of this Agreement:

Air quality. {1} The Ciean Air Act {42 U.S.C. 7401 et. seq.) as amended; particularly
Section 176(c) and {d) {42 1.5.C. 7506(c) and (d)); and (2} Determining Conformity of
Federal Actions to State or Federal Implementation Plans {Environmental Protection
Agency—40 CFR Parts 6, 51, and §3).

Federal Water Pollution Controi Act, as amended, 33 U.S.C. 1251, et seq., as amended,
including the requirements specified in Section 114 and Section 308 of the Federal
Water Pollution Control Act, as amended, and all regulations and guidelines issued

thereunder.

3. Flood Disaster Protection

The Subrecipient shall comply with the mandatory flood insurance purchase
requirements of Section 102 of the Flood Disaster Protection Act of 1973, as amended
by the National Ficod Insurance Reform Act of 1994, 42 USC 4012a. Additionally, the
Subrecipient shail comply with Section 582 of the National Flood Insurance Refarm Act
of 1994, as amended, {42 U.5.C. 5154a)}, which includes a prohibition on the provision of
flood disaster assistance, including loan assistance, to a person for repair, replacement,
or restoration for damage to any personal, residential, or commercial property if that
person at any time has received Federal flood disaster assistance that was conditioned
on the person first having obtained flood insurance under applicable Federal law and the
person has subsequently failed to obtain and maintain flood insurance as required under
applicable Federal law on such property. Section 582 alse includes a responsibility to
notify property owners of their responsibllity to notify transferees about mandatory
fiood purchase requirements, More information about these requirements Is available in
the Federal Register notice 84 FRN 45838 governing the CDBG-MIT award.
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4.Lead-Based Paint

The Subrecipient shali follow the Grantee’s procedures with respect to CDBG-MIT
assistance that fulfill the objectives and requirements of the Lead-Based Paint Poisoning
Prevention Act {42 U.S.C. 4821-4846), the Residential lLead-Based Paint Hazard
Reduction Act of 1992 (42 U.5.C. 4851-4856), and implementing regulations at Part 35,
Subparts A, 8, J, K, and R of this Title.

5. Historlc Praservation

The Subrecipient shall comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended, codified in Title 54 of the
United States Code, and the procedures set forth in 36 CFR Part 800 insofar as they apply

ta the performance of this Agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demoiition of historic properties that are fifty years old or older or
that are included on a Federal, state, or local historic property list.

6. Additional Environmental Reauirements
In addition to assuming responsibility for National Enwironmental Policy Act {P.L. 91-190),
the Subrecipient must take into account, where applicable, the criteria, standards,
policies, and regulations of the following: (a) Historic Preservation Act of 1966; (b)
Executive Order 11593; The Reservoir Salvage Act of 1960; (d) Flood Disaster Protection
Act of 1973; {e} Executive Order 11988, Floodplain Management; {f} Executive Order
11890, Protection of Wetlands, {g) Coastal Zone Management Act of 1972; {h) the Safe
Drinking Water Act of 1974; (i} the Endangered Species Act of 1973; (j} the Wild and
Scenic Rivars Act of 1968; (k) the Clean Air Act; {l) Environmental Criteria and Standards
{44 FR 40860-40866, July 12, 1979); (m) 24 CFR Part 51, Subpart B, Noise Abatement and
Control; (n) Subpart € - Siting of HUD Projects Near Hazardous Operations Handling
Conventional Fuels or Chemicals of an Explosive or Flammable Nature; {o) and Subpart D
- Siting of HUD Projects in Runway Clear Zones and Accident Potential Zones at Military

Airfields.

U. Resolation of Disputes

Resolution of disputes between the State and Subrecipient concerning administrative and programmatic
matters, during the terms of this agreement, through consuitation with the final decision on questions of
policy or fact being determined by the Director of Community Advancement and Development Divislon
of the West Virginia Department of Economic Development or his/her assigned representative. Nothing
in this Agreement shall be construed as making a finai decision on a question of law, or to limit in any
manner any remedies or recourses available under applicable laws, Citizen’s complaints or disputes
regarding the Subrecipient performance or actions relative to the approved project are the responsibility

of the Subrecipient
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All attachments to this Agreement are incorporated as if set out fully. In the event of any
inconsistencies or conflict between the language of this Agreement and the Attachments, the
language of the Attachments will control, but only to the extent of the conflict or inconsistency.

Notice: The parties hereto agree that notice shali be served upon receipt of the Implementation
email;

West Virginla Department of Economic Development
Community Advancement and Development Division
Capitol Complex

Building 3, Suite 700

Charleston, West Virginia 25305

Town of Marlinton
709 Second Ave
Marlinton, WV 24954

[WITNESSETH] that the parties hereto have entered their signatures hereafter with each representing
to the other that the execution of this Agreement is done with full authority and that attached hereto
and made a part hereof as the Grant Agreement, is a certified copy of the resolution, motion, or
similar action of the governing body of the Subrecipient directing and authorizing its official
reprasentative to act In connection with this Agreement,

THE UNDERSIGNED, as authorized officials on behalf of the Parties, have executed this Agreement,
which shall be effective as of the date of execution hereof on behalf of the Grantee,

GRANTEE
By: BV AL FUULS 04/14/22
(Signature) (Date)

Jennifer Ferrell

Director, Community Advancement and Development

West Virginia Department of Economic Development

SUBRECIPIENT

By: m QQ_,@E;{ ~ 02/07/22
- {Signature) W\%YGY‘" {Date)
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tName- Sam Felton

Title- Mayor

Marlinton, West Virginia
ATTACHMENT A

Scope of Work

ATTACHMENT B

Project Performance Schedule
ATTACHMENT C

Budget

ATTACHMENT D

Subrogation Agreement
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Attachment A

West Virginia Department of Economic Development

Community Development Block Grant- Mltigation
(CDBG-MIT)

SCOPE OF WORK (SOW)

Provide a clear and precise description of the proposed project including any milestones, reports, and
deliverables (task and outcomes) expected to be provided. What are the project outcomes? How will
outcomes be measured, collected, documented? Fully describe all activities for all parts of the proposed
project; a description of the immediate and adjacent geographical areas; all effects the project will have
on low- to moderate-income persons; all contemplated actions.

The existing facilities consist of a 200,000 gallon per day (gpd) wastewater treatment lagoon
and five pumping stations.

The study preformed found several serious issues regarding extraneous water, particularly in
regard to storm sewers being connected sanitary collections sewers. Those storm sewer
connections will be the primary focus of the proposed Town of Marlinton Storm Water project.

The project will be separating storm water from the sanitary sewer collection system.

With the construction of the project, the customers served by the Town will be provided with a

dependable and efficient wastewater and storm water collection system.




Form Number: 2 West Virginia Department of Economic Development Community Development Block Grant
(CDBG) Budget Form- Water/Sewer/Storm Sewer/Parks and Rec/Broadband

recipient:
Subrecipient Town of Marlinton
Project Name: . )
Town of Marlinton StormWater Project
Project Number: NG
Activity Category* CDBG-MIT Budget
Adminstration
Project Management $150,000
Fee
Accounting $30,000
Arch/Engineering $1,563,640
Land Acquisition
Construction $6,736,400
Permits/Fees $30,000
Legal $125,000
Planning $20,000
Demolition
LI $ 8,655,040.00

*Activity Categories cannot change from original budget.

Subrecipient Signature: 4\%
—

Printed Name and Title: Sam Felton, Mayor

Date: 3/23/2022

WVDED Project Manager;  |Alexandria Phares

Signature: Wbepancthea Phares |Date; 3/29/22

WVDED Program Manager: Sherry Risk, Mitigation Program Manager

Form Number: 2



Form Number: 2 West Virginia Department of Economic Development Community Development Block Grant
(CDBG) Budget Form- Water/Sewer/Storm Sewer/Parks and Rec/Broadband

Signature: Qﬂ“"“’\ ot Date: 4-6-22

Form Number: 2



Attachment B, Form Number: 3

West Virginia Department of Economic Development

Community Development Block Grant-Mitigation (CDBG-
MIT)
Infrastructure Project Performance Schedule

; NGIPLMI-0009
Project No.:

Original 1 IRevised: Revision No.:

Total CDBG-MIT $8,655,040

Funds: Split Year

Funding Scenario:

Prepared By: Region 4 -PDC

o The Town of Marlinton
Subrecipient:

Project Name:

Town of Marlinton StormWater Project

Administering Agency: nypes
As of Date: __ 02/07/22
(
E’f”d;z}r\ /62}77"'W~

Preparer Signature:

WVCAD Project Manager P Z Z 4 : pz{‘ 3/29/22

Approval: Date:
WVCAD Program Manager .

Approval: y\‘v\""/\ ﬁ/\/gﬁ’\/ Date: 4-6-22

ACTIVITY DATE ACHIEVED OR EXPECTED TO ACHIEVE

Implementation Meeting To be Determined by WVCAD
Develop PNP March 2022
Begin Easement Acquisition June 16th, 2023
Rule 42 Completed N/A

Submit Evidentiary Materials to WVCAD

30 days from Implementation Meeting Date

RFP for Professional Services

March 2022

RFP for Engineering and Legal Services

October 3rd, 2019

Select and Award Contract for Engineering and Legal Services

December 23rd, 2019

Submit Procurement Documentation for Professional Services to
WVCAD

May 18th, 2022

Environmentally Exempt Activity Determination to WVCAD

February 2022

Submit Binding Commitment IJDC Application

N/A

Approved Project Design Submitted to WVCAD

May 31st, 2023

50% Easements Secured

May 31st, 2023

Receive 1JDC Binding Commitment

N/A

File PSC Certificate Application

N/A

100% Easements Secured

October 31st, 2023

Environmental Review/FONSI/RROF Submitted to WVCAD

June 30th, 2022

Intent to Bid & Bid Document Checklist to WVCAD

July 1st, 2023

Advertise for Bids

August 15th, 2023

Pre-Bid Meeting

August 29th, 2023

Bid Opening Date

September 27th, 2023

Obtain PSC Approval

N/A

SAM Check Confirmation Submitted to WVCAD

September 27th, 2023

Contracts Awarded with Contractor

December 15th, 2023

Pre-Construction Meeting

December 20th, 2023

Notice to Proceed from Engineer

December 30th, 2024

Project Construction Begins

January 2024

CDBG-MIT Construction Funds Expended 10%

March 2024




Attachment B, Form Number: 3

West Virginia Department of Economic Development
Community Development Block Grant-Mitigation (CDBG-

MIT)
Infrastructure Project Performance Schedule

CDBG-MIT Construction Funds Expended 30% May 2024

CDBG-MIT Construction Funds Expended 50% July 2024

CDBG-MIT Construction Funds Expended 70% August 2024

CDBG-MIT Construction Funds Expended 90% September 2024
CDBG-MIT Project Construction Completed- All CDBG Construction
Funds Expended October 2024
Project Closeout

November 2024

FPR and Final Request for Payment Submitted to WVCAD December 2024
Project Closeout Report Decemeber 2024
Submit Final Single Audit December 2024




WEST 1900 Kanawha Boulevard East
o Building 3, Suite 600
VIRG l N I A Charleston, West Virginia, 25305
{800) 982-3386 + (304) 558-2234

westvirginia.gov

Attachment D, Form C5
West Virginia Department of Economic Development

Community Development Block Grant — Mitigation (CDBG-MIT)
Subrogation Agreement

| grant the State, or its designees, subrogation rights to recover, from any person or entity, funds to which | may be
entitled for mitigation assistance. | understand that If | recelve future assistance intended for the same purpose as
the CDBG-Mitigation (CDBG- MIT) services provided through the CDBG-MIT Program, any funds (or the cost of
equivalent benefits) received through WVDED CDBG-MIT must be returned to the State according to
program guldelines, which can be accessed at: https://wvcad.org/infrastructure/mit. Examples of sources of

duplicated funds include, but are not limited to:

o Federal Emergency Management Agency (FEMA);

e  Economic Development Authority (EDA)

e  US Department of Agriculture (USDA)

e WV Department of Environmental Protection (WVDEP)
e  US Army Corps of Engineers (USACE)

e National Flood Insurance Program (NFIP);

e  Small Business Administration (SBA);

o  Private Insurance;

e Emergency Management Division (EMD);

e  Municipal Budgets;

e Private and nonprofit disaster assistance.

i also understand that the State or its designees may recover other funds awarded to me, up to the total cost of
assistance provided by the CDBG-MIT Program, | agree that if | receive duplicated funds intended for the
same purpose of the CDBG-MIT program, identified In my application, | will notify the State or its designee within
five (5) days of receipt of the funds. | will send the notice to: cdbgmitigation@wv.gov.

By signing below, | agree that | have read and understand this document or have had someone explain it to my
satisfaction.

Sam Felton, Mayor 02/07/22

Subreciplent Chief Official Typed Name Date

%—-— Q-QEVF\ 2-7-20UT

Subrecipient Chief Official Signature Date






