FORM D.
ESG Applicant Certifications

(To be completed by all applicants.)

Applicant Name

, , am authorized to act on behalf of
to certify that:

Affirmatively Further Fair Housing The Single Applicant Sub-recipients and/or Pass through
entities will affirmatively further fair housing, which means it will conduct an analysis of
impediments to fair housing choice within their community, region, or CoC area, take appropriate
actions to overcome the effects of any impediments identified through that analysis, and maintain
records reflecting that analysis and actions in this regard.

Anti-displacement and Relocation Plan It will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended, and implementing regulations at 49 CFR 24; and is following a residential
anti-displacement and relocation assistance plan required under section 104(d) of the Housing
and Community Development Act of 1974, as amended, in connection with any activity assisted
with funding under the CDBG programs (which includes ESG).

Drug Free Workplace It will or will continue to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about -
(a) The dangers of drug abuse in the workplace;
(b) The policy of maintaining a drug-free workplace;
(c) Any available drug counseling, rehabilitation, and employee assistance programs; and

(d) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

3. Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph 1,

4. Notifying the employee in the statement required by paragraph 1 that, as a condition of
employment under the grant, the employee will -



5.

(a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 4(b) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 4(b), with respect to any employee who is so convicted:

(a) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or another appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5, and 6.

Anti-Lobbying To the best of the Sub-recipients and/or Project Sponsor’s knowledge and belief:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal Grant Agreement, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
Agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal Grant Agreement, grant, loan, or cooperative Agreement;

If any funds other than Federal appropriated funds have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress about this Federal Grant Agreement, grant, loan, or cooperative Agreement, it will
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions; and

It will require that the language of paragraphs 1 and 2 of this certification be included in the
award documents for all sub awards at all tiers (including Sub-recipient Agreements and
Project Sponsor Agreements under grants, loans, and cooperative Agreements) and that all
sub-recipients shall certify and disclose accordingly.

Authority of Jurisdiction  The consolidated plan is authorized under State and local law (as
applicable) and the Sub-recipient possesses the legal authority to carry out the programs for
which it is seeking funding, in accordance with applicable HUD regulations.



Consistency with the State’s Consolidated Plan  The housing activities to be undertaken
with ESG funds are consistent with the strategic plan.

Section 3  The Single Applicant Sub-recipients and/or Pass through entities will comply with
section 3 of the Housing and Urban Development Act of 1968 and implementing regulations at 24
CFR Part 135.

Major rehabilitation/conversion If an emergency shelter's rehabilitation costs exceed 75
percent of the value of the building before rehabilitation, the jurisdiction will maintain the building
as a shelter for homeless individuals and families for a minimum of 10 years after the date the
building is first occupied by a homeless individual or family after the completed rehabilitation. If
the cost to convert a building into an emergency shelter exceeds 75 percent of the value of the
building after conversion, the Sub-recipient will maintain the building as a shelter for homeless
individuals and families for a minimum of 10 years after the date the building is first occupied by
a homeless individual or family after the completed conversion. In all other cases where ESG
funds are used for renovation, the Sub-recipient will maintain the building as a shelter for
homeless individuals and families for a minimum of 3 years after the date the building is first
occupied by a homeless individual or family after the completed renovation.

Essential Services and Operating Costs If ESG funds are used for shelter operations or
essential services related to street outreach or emergency shelter, the sub-recipient will provide
services or shelter to homeless individuals and families for the period during which the ESG
assistance is provided, without regard to a particular site or structure, so long the applicant serves
the same type of persons (e.g., families with children, unaccompanied youth, veterans, disabled
individuals, or victims of domestic violence) or persons in the same geographic area.

Renovation Any renovation carried out with ESG assistance shall be enough to ensure that the
building involved is safe and sanitary.

Supportive Services The sub-recipient will assist homeless individuals in obtaining permanent
housing, appropriate supportive services (including medical and mental health treatment,
counseling, supervision, and other services essential for achieving independent living), and other
Federal State, local, and private assistance available for such individuals.

Matching Funds  The sub-recipient will obtain any matching amounts required under 24 CFR
576.201.

Confidentiality The sub-recipient will implement and follow procedures to ensure the
confidentiality of records pertaining to any individual provided family violence prevention or
treatment services under any project assisted under the ESG program, including protection
against the release of the address or location of any family violence shelter project, except with
the written authorization of the person responsible for the operation of that shelter.

Homeless Persons Involvement To the maximum extent practicable, the sub-recipient will
involve, through employment, volunteer services, or otherwise, homeless individuals and families
in constructing, renovating, maintaining, and operating facilities, in providing services assisted
under the ESG program, and in providing services for occupants of facilities assisted with ESG.

Consolidated Plan  All activities the sub-recipient undertake with assistance under ESG are
consistent with the State’s current HUD-approved consolidated plan.



Discharge Policy The sub-recipient will implement and follow, to the maximum extent
practicable and where appropriate, policies and protocols for the discharge of persons from
publicly funded institutions or systems of care (such as health care facilities, mental health
facilities, foster care or other youth facilities, or correction programs and institutions) to prevent
this discharge from immediately resulting in homelessness for these persons.

Other Federal Requirements

a) General. The requirements in 24 CFR part 5, subpart A are applicable, including the
nondiscrimination and equal opportunity requirements at 24 CFR 5.105(a). Section 3 of the
Housing and Urban Development Act of 1968, 12 U.S.C. 1701u, and implementing regulations
at 24 CFR part 135 apply, except that homeless individuals have propriety over other Section
3 residents in accordance with 8576.405(c).

b) Affirmative outreach. The sub-recipient must make known at use of the facilities, assistance,
and services are available to all on a nondiscriminatory basis. If it is unlikely that the
procedures that the recipient or sub-recipient intends to use to make known the availability of
the facilities, assistance, and services will to reach persons of a particular race, color, religion,
sex, age, national origin, familial status, or disability who may qualify for those ensure that
those persons are made aware of the facilities, assistance, and services. The sub-recipient
must take appropriate steps to ensure effective communication with persons with disabilities
including, but not limited to, adopting procedures that will make available to interested
persons, information concerning the location or assistance, services, and facilities that are
accessible to persons with disabilities. Consistent with Title VI and Executive Order 13166,
recipients and sub-recipients are also required to take reasonable steps to ensure meaningful
access to programs and activities for limited English proficiency (LEP) persons.

¢) Uniform Administrative Requirements. The requirements of 24 CFR part 85 apply to all sub-
recipients that are units of general-purpose local government, except that 24 CFR 85.24 and
85.42 do not apply, and program income is to be sued as match under 24 CFR 85.25(g). The
requirements of 24 CFR part 84 apply to sub-recipients that are private nonprofit agencies,
except that 24 CFR 84.23 and 84.53 do not apply, and program income is to be used as the
nonfederal share under 24 CFR 84.24(b). These regulations include allowable costs and non-
Federal audit requirements.

d) Environmental review responsibilities

1) Activities under this part are categorically excluded activities not subject to § 58.5 (24 CFR
58.35(b)). It is the responsibility of the WVCAD to comply with HUD environmental
regulations. While specific environmental related questions may be asked under specific
circumstances, sub-recipients are not required to complete environmental review
paperwork.

2) Sub-recipients planning to acquire, rehabilitate, convert, lease, repair, dispose of,
demolish, or construct property for a project will require additional, more extensive
environmental review.

e) Davis-Bacon Act - The provisions of the Davis-Bacon Act (40 U.S.C. 276a to 276a-5) do not apply
to the ESG program.



f) Procurement of Recovered Materials - The sub-recipient and its contractors must comply with
Section 60002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 60002 include procuring only items designated in the
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the
guantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered material identified
in the EPA guidelines.

Authorized Signature, Chief Elected Official Date

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than 100,000 for each such failure.
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