ATTACHMENT 6-5D


SECTION 3 OF THE HOUSING AND URBAN

DEVELOPMENT (HUD) ACT OF 1968,

As Amended

LANGUAGE AND CERTIFICATIONS

(THE SECTION 3 CLAUSE MUST BE INCORPORATED IN BID AND CONTRACT DOCUMENTS IN
EITHER THE GENERAL OR SUPPLEMENTAL CONDITIONS)
PART OF GENERAL CONDITIONS

PROVISIONS AND PROCEDURES PERTAINING TO

EMPLOYMENT OPPORTUNITIES FOR BUSINESS AND LOWER-INCOME PERSONS

IN CONNECTION WITH FEDERAL ASSISTED PROJECTS IN COMPLIANCE WITH

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
1.
Purpose and Scope
The regulations set forth in this Part contain the procedures established by the Secretary of Housing and Urban Development for carrying out the responsibilities under Section 3 of the Housing and Urban Development Act of 1968, U.S.C. 1701u.
2.
Definitions
Section 3 covered project means the construction, reconstruction, conversion or rehabilitation of housing (including reduction and abatement of lead-based paint hazards), other public construction which includes buildings or improvements (regardless of ownership) assisted with housing or community development assistance.
3.
Assurance of Compliance
Every contractor and subcontractor shall incorporate, or cause to be incorporated, in all contracts for work in connection with a Section 3 covered project, the following Clause:

A.
The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B.
The parties of this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement Section 3.  As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the contractor's commitments under this Section 3 Clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D.
The contractor agrees to include this Section 3 Clause in every subcontract subject to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this Section 3 Clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135.  The contractor will not subcontract with any subcontractor where the contractor has a notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part 135.

E.
The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

F.
Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

G.
With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U. S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with Section 7(b).
4.
Work Force Needs
Prior to the signing of the contract, the contractor shall provide a preliminary statement of work force needs (skilled, semi-skilled, unskilled labor and trainees by category where known); where not known, such information shall be supplied prior to the signing of any contract between the contractor and subcontractor (Appendix No. 1).
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Employment Certification
The Company hereby certifies that the above table represents the approximate number of employee positions required in the












 Project and also represents the number of lower-income

project area residents that the company proposes to employ.

Company Name  







Authorized Signature
Title









Date

SECTION 3 PROJECT BUSINESSES
A.
The company shall utilize business concerns located in 





 in contracting for work to be performed in 

connection with the completion of the contract.  To this end, the Company shall require the services of companies in the project area 

engaged in the business of 










.

	Subcontracts

(write list)
	Total Subcontract

Dollar Amount
	Proposed Section 3

Businesses Available For Use
	Total Subcontract to

Section 3 Businesses $ Amount
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Authorized Signature
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CONTRACTOR/SUBCONTRACTOR
Section 3 Plan







    agrees to implement the following specific
affirmative action steps directed at increasing the utilization of the lowest income residents and 
businesses within the City/Town/County of 






.
A.
To ascertain from the locality's SCBG program official the exact boundaries of the Section 3 covered project area and where advantageous, seek the assistance of the local officials in preparing and implementing the affirmative action plan.

B.
To attempt to recruit from within the City/Town/County the necessary number of lower income residents through:  Local advertising media, signs placed at the proposed site for the project, and community organizations and public or private institutions operating within or serving the project area.

C.
To maintain a list of all lower income residents who have applied either on their own or on referral from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D.*To insert this Section 3 Plan in all bid documents, and to require all bidders and subcontracts to submit a Section 3 Affirmative Action Plan, including utilization goals and the specific steps planned to accomplish these goals.

E.
*To ensure that subcontracts which are typically let on a negotiated rather than a bid basis in areas other than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, when let in a Section 3 covered project area.

F. To formally contact unions, subcontractors and trade associations to secure their cooperation for this program.

G. To ensure that all appropriated project area business concerns are notified of pending sub-contractual opportunities.

H.
To maintain records, including copies of correspondence, memoranda, etc.., which document that all the above affirmative action steps have been taken.

I.
To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate the implementation of the Section 3 Plan.
_______________________________________________________________________________
Contractor/Subcontractor Signature





Date

*Loans, grants, contracts, and subsidies for less than $10,000 will be exempt.
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